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IN THE UTAH COURT OF APPEALS

STATE OF UTAH,

)
I

Plaintiff and Appellee,
vs.

Case No. 981674-CA

]

EVAN B ANDERSON,

)

Defendant and Appellant.

)

BRIEF OF APPELLANT

APPELLATE JURISDICTION
Jurisdiction to hear this appeal is conferred upon the court of
appeals by provision of Utah Code Ann. §78~2a-3(2)(e).

ISSUES AND STANDARDS

1. The Trial Court erred in not granting Appellant's motion to
dismiss after the close of the State's case in chief, for failure to present any
evidence of the guilt of the Appellant of the crimes charged. (Transcript page(s)
205 Line 9 - 208 Line 7) This issue should be reviewed for correctness as a
question of law, 932 P.2d 120, State v. Snyder (Utah Appl 1997)
Page 1 of 41

2. The Trial court erred in not granting appellant's motion to compel
Plaintiff/ Appellee to provide a true Bill of Particulars, after Appellant filed a
motion for a Bill of Particulars and a motion to compel a Bill of
Particulars.(Record page(s)17,18; 31,32)

This issue should be reviewed for

correctness as a question of law. 932 P. 2d 120, State v. Snyder (Utah Appl 1997)
3. The Trial Court erred in rescinding a previous order of the
District court joining subject case with another similar case on Appellant's
motion. (Record page 47) This issue should be reviewed for correctness as to a
question of law.
4. The Trial Court erred in allowing witness O. J. Peck to testify to
the jury about the Utah Division of Professional Licensing's interpretations of
Licensing laws and how they applied to this Appellant and the facts in this case
as though said interpretations were law, over Appellant's objections. This issue
should be reviewed for correctness as a question of law.
5. The Trial Court erred in allowing witness O. J. Peck over
Appellant's objection, to read to the jury a summary the witness had written
several months after the alleged crime, and after the witness had spoken to the
prosecution.(Transcript page(s) 143 Line 15-18; 151 Line 21-158 Line 21; and
particular notice of page 159, lines 22,23) While Appellant must accept the
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responsibility for his Pro se, it must be that the Defendant's basic rights are to be
protected to the extent the court is able regardless of his or his attorney's
competence.) This issue should be reviewed for correctness as a question of law,
6. The Trial Court erred in allowing witness O. J. Peck, over
Appellant's objection to testify about different dates that Appellant's company
had been licensed, contrary to the dates set forth on Appellant's company's
license and the public records concerning the said license issued by the State of
Utah's Department of Professional Licensing.(Transcript page(s)131; 136; 138
Line 8 ) This issue should be reviewed for correctness as a question of law.
7. The jury should not have found the Appellant guilty because
reasonable minds would necessarily harbor a reasonable doubt as to Appellant's
guilt, under the evidence. This issue should be reviewed in the light most
favorable to the verdict, one sufficiently inconclusive or inadvertently
improbable that reasonable minds would necessarily harbor a reasonable doubt.
State v. Wood, 865 P. 2d 70, 87-88 (Utah 1993)

CONSTITUTIONAL PROVISIONS. STATUTES, AND RULES
(See Addendum)
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STATEMENT OF THE CASE
Appellant was charged originally with three counts, the second was later
dismissed by Appellee's motion. The remaining charges were: Acting as a
contractor without a license, 58-55-501(1) and Applying for a building permit without a
license. 58-55-501(4).
Appellant filed a motion in Fifth District Court to joinder this case with a case
similar to subject case. A hearing was held before the Honorable Judge James Shumate,
wherein Washington County Attorney's office was represented, and counsel for Appellee
agreed that the cases should be joined. Judge Shumate ordered the cases to be tried
together for Jury purposes.
At the pre-trial, February 26, 1998, Honorable Judge G. Rand Beacham
"rescinded" the order over Appellant's objection on the grounds that to do so would
violate the law of the case and not give the jury a clear picture of the case, it's motive and
a solid basis for the jury to make a clear judgement. (Record page 47)
On January 30th, 1998 Appellant filed a motion for a Bill of Particulars.(Record
page(s) 17, 18 ) On February 19th, 1998, Appellant filed a motion to compel the
prosecution to furnish a bill of particulars. On February 26th, 1998 a pre-trial was held
wherein the motion for a Bill of Particulars was discussed, but Judge Beacham did not
take action on Appellant's motion to compel. The prosecution was successful in arguing
that his office had an open file policy, which took the place of the Bill of
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Particulars.(Record page(s) 31,32 ) Appellant continued in his position that without a
true Bill of Particular, he would not be able to prepare his defense.
Two trials were set in this matter, the first being held on March 2, 1998. This trial
ended in a mistrial by the Honorable G. Rand Beacham because the day scheduled by the
court was mostly spent and the State was still holding forth with it's case. Trial Judge
Beacham lectured both parties for "going into the peripheral of the peripheral". He called
the mistrial over both parties objection. The Court below's action in declaring a mis-trial
and the lecture had a substantial negative impact on Appellant's action at the second trial
as will be noted below.
The second trial was set for September 15th, 1998.
At trial, September 16th, 1998, Appellant objected to state witness, O. J. Peck,
testifying by reading from a summary the witness had written several months after the
alleged crime, and after the witness had spoken to the prosecutor. Appellant objected and
asked the Court to excuse the jury while the parties could discuss the issue with the court,
which he did. (Transcript page 151,lines 21-25; through page 162, line 5.) Appellant
maintained that he had not received a copy of the summary, or how it might relate to the
subject case. Appellee successfully argued that he had given a copy to the Appellant and
continued his position that his "open file" policy took the place of the Bill of
Particulars.(Record page(s) 47)
Honorable G. Rand Beacham overruled Appellant's objection, and allowed the
testimony to stand and also allowed the witness to continue to read from the "summary".
Page 5 of 41

Appellant choose not to testify or present evidence since once again the time
scheduled for the trial was taken up. Appellant remembered well the lecture at the first
trial. He also did not want to be held for yet a third trial in the matter. Appellant choose
to rely on a motion to dismiss at the close of the States case and the lack of evidence in
the State's case. The Jury convicted Appellant on both counts.
Appellant filed his appeal herein and presents his arguments in support of reversal
of the jury verdict and rulings of the court below.
RELEVANT FACTS
Appellant Evan B Anderson is an organizer of, a principal in, and a
qualifier for, a Utah Corporation, Construction and Sales Management Inc.,
sometimes referred to as C & S Management in the evidence herein. (See Exhibit 1
and 2, and Addendum C the proposal and agreement for construction work with
Joe Mellen who would be called the "victim // )(See Transcript of testimony of
States witnesses recognizing this fact, page(s) 15; 16 )

Construction and Sales

Management Inc. was a licensed contractor with the State of Utah effective May,
1996 and current for all material times herein. It held certifications described as
S310: Excavation & Grading Contractor, S330: Landscaping Contractor, R200:
Factory Built Housing Set Up Contractor, S216: Residential Sewer Connection
and Septic Tank Contractor, S410: Pipeline & Conduit Contractor, B100: General
Building Contractor. (See Exhibit 4 and Addendum A, a copy of the license
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issued by the State of Utah; Exhibit 8 and Addendum B, Certificate and
Affidavit from the Department of Professional Licensing for the State of Utah).
In the summer of 1996, Evan Anderson was approached by Harvey J.
Mellen and his wife, Merle Mellen in regards to purchasing a Manufactured
home, and placing it on a lot near Construction and Sales Management Inc/s
location in the New Harmony valley.(Transcript page(s)14 Line 18) Appellant
had been a principal in developing and building the improvements for the
subdivision where the Mellen7 s purchased a lot. In fact, Evan Anderson had
been the contact person on site during their lot purchase.
In the course of the lot purchase, the Mellens mentioned that they planned
to purchase a Skyline Manufactured home. Coincidently, Appellant, Evan
Anderson, was in the process of negotiating a business relationship with the
Skyline Corp. as a sales representative for the company. As things progressed,
Skyline Corp. made it possible for Evan Anderson to act as the representative for
them on the sale to Mellens.(Transcript page(s) 20 Lines 14,15)
As Mr. Mellen testified, they wanted Evan Anderson to handle as much of
the work that needed to be done on the lot as possible.(Transcript page(s) 21 22) In the negotiations for the work, Appellant went to great effort disclose to
the Mellens that he was representing various companies in the process.(See
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Exhibit 1 and 2, and Addendum C) New Harmony is an isolated part of the
state, and there was not an abundance of professional persons in the area. Mr.
Mellen testified that "...we decided that he was probably the best qualified
person in the area to do the site preparation. He had done an awful lot of that
type of work and we felt confident after talking to him and seeing some of the
work that he had done that he probably would be the best qualified person in the
area to do that/ 7 (Transcript page(s) 20) Mr. Mellen later testified " He (Evan
Anderson) had other individuals to help in the construction of the shed and the
garage and do the cement work and some of the interior flaws that had to be
corrected." (Transcript page(s) 21-22) There was no testimony that these other
individuals were not licensed to do the various work mentioned. Mr. Mellen
testified that he had no knowledge as to who obtained the building permit.
(Transcript page 23, line 3.)
In response to Mellen's request that Evan Anderson act as their authorized
representative in getting the work accomplished, he put together a proposal
sheet which listed all the work that would need to be done. It was printed on
Construction and Sales Management Inc/s word processor and disclosed that the
proposal and agreement was "From: Construction and Sales Management Inc."(
Exhibit 1 and 2, and Addendum C)
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On the proposal, trial exhibit 1, which was used as a basis for the contract
between Mellen's and Construction and Sales Management Inc., which was
exhibit 2, Appellant put marks on at least 4 items of work. The document had a
note that indicated that the items which were marked would be contracted out to
companies or individuals who were properly license. Again at trial, Appellee
did not claim that Appellant did not do that very thing by arranging for licensed
persons to preformed all work.
The work was accomplished after a time, although may not have been as
timely as Mellens wanted, but to their complete satisfaction. Mr. Mellen testified
that subsequently to this, he had again contracted with Construction and Sales
Management Inc. to do identical work as in the subject case for his widowed
daughter in the same area.(Transcript page(s) 39)
The time line as it pertains to the licensing of Construction and Sales
Management Inc., is an important relevant fact. The work at the Mellen project
was started in fall of 1996 and finished in the early spring of 1997. O. J. Peck,
investigator for DoPL did not find cause to do an investigation until April, 1997
after all of the work that Construction and Sales Management did was
completed.(See Transcript page(s)140)
The official license, exhibit 4, clearly states that the effective date of the
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license which listed all of the classifications for Construction and Sales
Management Inc. was May 28th, 1996. The agreement between Construction and
Sales Management Inc. and Joe Mellen, exhibit 2, and Addendum C, is dated
June 12th, 1996. However; Mr. Peck testified that the effective date was not until
May of 1997 contrary to the face of the license itself. The 1997 date that Mr. Peck
testified to was just after Mr. Peck began to investigate the subject case. In order
for the jury to find Appellant guilty on count I, they had to believe Mr. Peck's
testimony and disregarded the license and other exhibits completely.
SUMMARY OF ARGUMENT
ARGUMENT I;

Every person is protected by the Constitution and

guaranteed the right to a fair trial, and the presumption of innocense. A
defendant cannot be required to testify on his behalf, nor present evidence to the
court or jury. But even though Appellant did not testify or present evidence, the
evidence still showed that Appellant acted with caution and with great regard
for the laws of this state when Construction and Sales Management Inc. entered
into the agreement with the Mellens. He did so by disclosing to his customers
the means by which he would accomplish the work they desired him to do, with
particular mention to licensed persons doing all of the work. He had authority to
act for Construction and Sales Management Inc. at all times. Appellee's
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witnesses recognized that fact. (See Transcript page(s) 28 L 20+)
Appellant was not required to be licensed himself personally and in his
personal name by 58-55-501(1). Appellant represented himself to be an
authorized agent for licensed entities in his dealings with the Mellens. Said
statute in part states: "....acting as a contractor, or representing oneself to be
engaged in a construction trade ....unless the person doing any of these is
appropriately licensed.../' In this text, the logical interpretation is thus: The term
"oneself" could only be interpreted as meaning the individual himself, while
person surely would mean to include a corporation. Appellant did not represent
himself to be a licensed individual.
ARGUMENT II;

As to count II, Appellant argues that his constitutional

protection under the presumption of innocence required much more than
Appellee was able to show at trialAppellee's case against Appellant for applying for a building permit
without a license must be derived from the witnesses, since there was no
documentation at trial as to who applied for the permit. One could wonder why
Appellee did not simply offer the application itself, which would have been the
best evidence. Nevertheless; and without hard evidence, the 4 witnesses for the
Appellee testimonies are summed u p as:
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Joe Mellen. He testified that he did not know who applied for or obtained
the permit
Bill Weaver, Washington County Building official, obviously wanted the
jury to believe it was Appellant, but he could never say, even with some 30
attempts, that the application came from Appellant. Weaver took the application
which came via fax, he approved the application, and he typed and signed the
building permit. In typing the permit, he did not include Appellant's name even
once. The prosecution of Appellant was clearly an after thought.
On cross examination, Weaver's words as to who the permit came from
was: "It could have been anyone in the world, Evan". (Transcript page 66,lines
23,24) )That's about 1 in 6,000,000,000 chance that it was Appellant who applied
for the building permit.
Charles Moore. There seems to have been no reason for Appellee to call
Mr. Moore. He had nothing to testify to. He did not know Mellens. He did not
know Appellant at the time. He knew nothing about the permit or who applied
for it.
O. J. Peck, investigator for the Division of Professional Licensing had no
knowledge of the incident until months after the project was finished, except for
a perfectly clear recollection at trial that one year prior to trial, he talked to
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Appellant and Appellant admitted to him that: "He obtained it." This is the
witness that had, in the Prosecutor's words, "forgotten" about the trial and that
he was to testify the day before, but had gone to Salt Lake City.
On cross examination, Appellant ask this witness where he got the words:
"authorized agent?" His answer was: "It's whoever obtained or signed for the
building permit." This question was in regards to this witness' "summary"
which the witness used to "refresh his memory" where in he had indicated that
Amelia M. Anderson had obtained the permit.
So Mr. Peck's testimony was 50% for testifying that Appellant had
admitted that he had obtained the permit based on a keen memory of a
confession, and 50% for testifying that some other person obtained the permit.
To make a summary of Appellee's case as to count II, all four witnesses
did not know who obtained the permit. No reasonable jury would have
convicted Appellant on the charge of "Applying for a building permit

"

As to count I, the testimonies are about the same or worse. Witness Joe
Mellen testified that one thing he did remember was that "He (Appellant) did
not do all of the work himself. That's one thing that I do recall. He had other
individuals to help in the construction of the shed and the garage and do the
cement work...".(Transcript page 20)
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Bill Weaver did not testify who built the garage, the shed or did the
cement work.
Charles Moore did not know anything about the job at the time.
O. }. Peck testified that he visited the site, months after the work had been
done. He was asked by Appellee if there was any of the work he saw that had
been done that would require one of the two general building contractor licenses,
to which he answered: "Clearly/ 7 The next question was: "Okay, what?" He
answered: "The building, the back, the garage, a lot of concrete work, setting u p
the mobile home, anything associated with building."
Q. "And other than Mr. Anderson, were you told by anyone of anyone else
who was in charge of those things.
A. "I'mnotexactlv-"
Q. "And that's not a very clear question. What I'm asking is did you
become aware at anytime that anyone other than Mr. Anderson was acting as the
general contractor on that project?"
A. "No."(Transcript page 146)
Mr. Peck did not testified that Appellant did any illegal work. He just
testified that he did not become aware that anyone else did the work.
The questions directed by Appellee to Mr. Peck, and his answers were
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clearly rehearsed, and carefully worded so Mr. Peck would not perjure himself
by testifying about something he knew nothing about, but it might fool the jury
into thinking that this expert witness with 33 years experience in investigations,
had in fact testify that Appellant did the work but was not licensed.
So as to count I, none of the witnesses were able to testify that Appellant
violated the law as charged. Not one of them. No reasonable jury would have
convicted Appellant based on any of the testimonies related to count I.
The question now comes to mind: Why did the Washington County
Building department, the DoPL investigator, and the Washington County
Attorney want to prosecute the Appellant?
Appellant argues that if the cases as mentioned above in connection with
the cases being joined as ordered by Judge Shumate, the jury would have been
able to understand the motives for prosecuting Appellant.
ARGUMENT III; Appellant was denied his right to a fair trial where he
demanded a Bill or Particulars, and the court below failed to compel the State to
provide one. Appellant was taken by surprise by the position the State took to
attempt to show he violated the law and the testimony of the witnesses.
Argument IV. Appellant was denied his right to protection under the
Constitutional provisions of separation of powers. By allowing O. J. Peck to
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testify as to the interpretation of the laws regarding contractor licensing, the
court below delegated the powers and authority and responsibility of the judicial
branch to the executive branch.
Argument V. Appellant was denied his right to protection under the
Constitution protection against double jeopardy. Appellant was subjected to
prosecution by Appellee for the same incident on two different trial dates. The
mis-trial declared by the court below, for reason of a scheduling error for no fault
of Appellant, doubled Appellant's need to defend himself and allowed the
prosecution to practice once and then change the tactics to better suit Appellee's
case.
MARSHALING APPELLEE'S CASE
Appellee first called Harvey J. Mellen who was the owner of the subject
building project. His testimony was that at all times he dealt with Evan B
Anderson. (Transcript 18 p line 5) Appellee offered exhibit 1 and 2., which were
documents outlining the contract involving the site work and set u p for a
manufactured home for the Mellens. Mr. Mellen consistently testified that it was
Evan Anderson who he dealt with. He testified, "He (Evan Anderson) was a
representative for Skyline Homes, manufactured homes. And so we had decided
on a Skyline home prior to even talking to Mr. Anderson about anything. And
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since he was an agent or a representative for Skyline, we decided to let him
handle the transaction with Skyline. Aside from that, after we purchased the lot,
we decided that he was probably the best qualified person in the area to do the
site preparation. He had done an awful lot of that type of work and we felt
confident after talking to him and seeing some of the work that he had done that
he probably would be the best qualified person in the area to do that. So, he
proceeded to do the site preparation/ 7 (Transcript 20 p lines 14-25, 21 p lines 1-5)
Mr. Mellen then testified that Evan did a considerable amount of work
before the home was delivered, specifically a shed and some cement work. He
was asked by Appellee if some of the work had to be subcontracted out, to which
he answered, "He did not do all of the work himself. That's one thing that I do
recall. He had other individuals to help in the construction of the shed and the
garage and do the cement work and some of the interior flaws that had to be
corrected/ 7 (Transcript 21 p lines 24,25; 22 p lines 1-4). Mr. Mellen was asked if
he made any of the agreements for the various work. He replied, "No I did not.
I gave Mr. Anderson the authority to go ahead and supervise all of the various
aspects of the project/ 7
State witness, Bill Weaver, Washington County Building Official, testified
that he was the person who took the application for the building permit in
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question, that he was the one who typed in the information on the permit itself.
He testified that he was acquainted with Defendant Evan Anderson over a
period of time since 1993. (Transcript 47 p lines 2-6)
Mr. Weaver then testified that the inspector's office received an application
for a building permit for a home for the Mellens u p in New Harmony. He
testified that he knew who the application came from. (Transcript 47 p line 15) In
answer to Appellee's question "Do you know who the application came from?"
His answer was: "It was Evan or it came from Evan's office."
Mr. Weaver explained very well the process wherein a person is issued a
building permit, and the contents of the permit. He testified that he was the
person who approved the application in question. He again testified that he was
the one who received the application for the Mellen home. He recognized exhibit
5 as being the permit, indicating that it "...looks like one of the county building
permits." Then he testified that said exhibit applied to this case. (Transcript 49 p
line 8) He also answered prosecutions's question "Okay?" with an answer, " My
signature", meaning his signature was on the permit. Upon further questioning
he confirmed that he was the one who approved, typed and signed the permit.
Mr. Weaver then testified that another signature was on the permit, that
being Amelia Anderson. He answered that her signature was in the space

Page 18 of 41

entitled: "signature of contractor or authorized agent".
He then testified that he knew at the time that Amelia Anderson was
"..Evan's daughter." He was asked by Appellee if he was present or did he ever
see her submit this application? . "No. She didn't submit the application."
(Transcript Page 59 lines 15,16)
He was then asked just how the application was submitted; to which he
answered, "If I remember right, it was faxed into us, Evan Faxes a lot of his
building permit applications from his office in New Harmony." Prosecution
asked several questions to determine if he had ever talked to defendant
personally on the matter, "...did you talk to Mr. Anderson about it at all?" To
which Weaver answered: "I probably have. We usually do have contact with
him when he's applying for a building permit." (51 p line 25 and 52 p lines 1 and
2.)
Appellee then asked "And did you receive some fax materials that he
faxed into your office regarding this permit?" Mr. Weaver answered "....almost
everything that he does through our office, he's the only one that I know of, that I
can think of, that faxes everything. All of his building permit applications, all
the information, is usually faxed from New Harmony. He doesn't come down
here very often or feels it's too far to drive or something."
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Mr. Weaver's testimony then explained other documents, and sometimes
referred to them as coming from Defendant Evan Anderson. Mr. Weaver
testified that these documents came to his office by fax. Upon direct questioning
about the documents coming by fax, he explained: "Well, at the top it says:
'Harmony Views, August 28th of 96, Fax." Exhibits 6 and 7 were received. Mr.
Weaver was asked if both of these exhibits came by Fax and if he believed they
came from Evan Anderson. His answer was: "Right. Yeah."
He then testified that even though he did not recognize the telephone
number, he did recognize the words: "Harmony Views" at the top of the page.
Asked how this was relevant, he again testified: "Well, that's where he always
faxes his stuff. I guess Harmony Views was the sales office and that's where the
fax originated or something." (Transcript 56 p, lines 15-19)
In answer to the question about the possibility of telephone conversations
with Defendant Evan Anderson on the matter of the application for a building
permit, he answered: "Well, I can't really say for sure, you know. I had a lot of
conversations with him because there's not always the material we need there.
So, we have to call him and tell him we need more material. I would guess,
yeah, I have had phone conversations with him before this time." (Transcript 56
p, lines 23-25; 57 p, line 1-4)
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Prosecution asked Mr. Weaver again "

who did you think you were

dealing with as far as the contractor?" and again, Mr. Weaver answered, "Evan
Anderson" . (Transcript 57 p, line 13)
The prosecution then questioned Mr. Weaver about the section of the
building permit wherein Mr. Weaver had typed in various names of
constructions firms, in particular, Spectra Construction. To the question: " And
to the best of your knowledge, was Spectra Construction Company a properly
licensed general contracting company at that point in time?" His answer was
"Yeah. Yeah. We looked it u p in a book and they did have a valid license."
(Transcript 58 p linel5,16)
Mr. Weaver then testified that Evan Anderson personally was licensed as
"...having a grading, excavation, and pipeline, and conduit, similar work that he
normally did. He put in waterlines and septic tanks and dirt work u p in the
New Harmony area. I had never dealt with him on a general contractor basis
and that's probably why I wouldn't have accepted him as the general contractor
and that's why Spectra came u p on this one."
Mr. Weaver testified that he accepted the application for the building
permit based on the understanding that Spectra Construction was licensed as a
general contractor. Mr. Weaver further testified that is was he that had typed u p
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the permit the way it was because "...it was such a gray area on Spectra being u p
here at the top, (adding) 'Evan Anderson applying for the permit'. Knowing
who Evan Anderson was and the C and S Management, I put all of this stuff on
here for my own reference. Normally on a building permit like this, you
wouldn't have any of this stuff down here/'
When asked where he got the information about who the contractors were
to be, he said, "It was Evan Anderson." Mr. Weaver then testified that this was
his understanding that C and S Management was Evan Anderson's construction
company. He did not contact anyone from Spectra Construction Company.
State's next witness was Charles Moore, of Salt Lake City. Mr. Moore
testified that he was a real estate broker and a contractor. He testified that he
owned Spectra Construction. He testified that he knew Leonard Wright but at
the time, he did not know Evan Anderson. He testified that he did not know
Harvey or Joe Mellen. He also testified that Leonard Wright and Evan
Anderson did not have authority to act for Spectra Construction Corporation.
(Transcript 92 p, lines 21, 21)
He testified that he owned Spectra Real Estate out of St. George. He
testified that there was no legal connection between Spectra Real Estate and
Spectra Construction.
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These three witnesses constituted the state's case for the first day of trial.
Mr. O. J. Peck, investigator for DoPL, testified on the following day that he
knew Evan Anderson and that he had talked with Defendant in April of 1997
and that Appellant had admitted to him in no uncertain terms that Appellant
had obtained the permit. (Transcript 141 p, line 12) He also testified that
Appellant was not licensed as a general contractor during the time of the
application for the Joe Mellen building permit.
As to count I, Appellee questioned the witness about what things he knew
that was done at the Mellen home that Evan Anderson was not licensed to do.
Mr. Peck testified as follows: "The building, the back, the garage, a lot of
concrete work, setting u p the mobile home, anything associated with building/'
Now Mr. Peck was no ordinary witness. In laying foundation for Mr.
Peck's testimony, Appellee questioned this witness extensively. He testified that
he came to the division three years previously by testifying : "Initially I was
hired because I had a thirty year career in law enforcement and investigations/'
Appellee further established that Peck had received "...training and
schooling and seminars, et cetera, field training with supervisors/'
Appellee established Mr. Peck as an expert witness in the realm of
contractor licensing laws in Utah. His testimony was compelling in instructing
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the jury as to the contract laws of Utah.
APPELLANTS ARGUMENT TO APPELLEE'S CASE
The question here is whether or not, did Evan B Anderson personally, with
criminal intent, act as a contractor, doing so without being first licensed as a
contractor by the Division of Professional Licensing, and in a similar manner did
he personally apply for a building permit with the same criminal intent.
Washington County Attorney charged Evan B Anderson originally with
three counts, 1) Acting as a contractor without a license. 58-55-501(1); 2) Hiring
unlicenced person which was later dismissed; 3) Applying for a building permit
without a license. 58-55-501(4)
The first trial was set for a one day trial, wherein a jury was seated and the
prosecution was allowed to call witnesses and to take u p most of the time until
late afternoon. Trial Judge G. Rand Beacham declared a mistrial over both
parties' objection, stating that both parties had gone into the peripheral of the
peripheral, and that he would not asked the jury to come back another
day.](Record page(s) 75-78 )
A second trial was scheduled for a two day trial. After the jury was
seated, Prosecutor Larry M. Meyers informed the court that his witness, O. J.
Peck had "forgotten" that the trial was scheduled that day and that Mr. Peck had
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gone to Salt Lake City, but he would be back to testify the following day.
At the second trial the Appellee called four witnesses. The first being
Harvey J. Mellen, a.k.a., Joe Mellen. Mr. And Mrs. Mellen purchased a building
lot in the New Harmony area, then purchased a new Manufactured home, and
agreed to have all needed work incidental to setting u p the home and other
improvements to the lot.(See Exhibit l a n d 2, and Addendum C)
The second witness was Bill Weaver, Washington County Building
inspector. Mr. Weaver took the application for the building permit which
covered the work that Mr. and Mrs. Mellen wanted done.(Transcript page(s) 14)
The third witness was Charles Moore. Mr. Moore claimed to own several
companies in the real estate and construction trades, including Spectra
Construction.(Transcript page(s) 87-90) These three witnesses took the entire first
day of trial.
The fourth witness was O. J. Peck, investigator for the Division of
Professional Licensing, State of Utah. (Transcript page(s) 122-204) The testimony
of this witness took u p the entire morning of the second day of trial, and ran into
the afternoon. After the noon recess, the court below, took time to hear another
unrelated matter.
Appellant asks the Court of Appeals to overturn the lower court's verdict
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and judgment along with it's sentence.
ARGUMENT # I; Count II Applying for a building permit without a
license. The charge as stated appears to be a modified version of the law as
referenced. As to the charge as stated, it is simple to find that there was no
evidence to convict. Since Bill Weaver was the official who "received" the
application, and since although he tried many times, and the Prosecutor asked
him over and over again on the first day of the trial, trying vigorously to get a
conclusive answer as to who submitted the application, thus "applying" for the
permit as stated in the information, Weaver could not say of personal knowledge
who "applied" for the building permit.
It never happened. Mr. Weaver could never say for sure where the
application came from or who for sure submitted the application. By actual
count, Mr. Weaver used inconclusive terms like "I guess, I can't say for sure,
Well it came by fax and Evan usually faxes his applications" and like phrases 59
times. The "I guess" was used at least 7 times. He talked on and on about how
he could recognize the application because "Evan's applications" always came
by fax. On cross examination, Mr. Weaver finally testified as follows: "It could
be anybody in this world, Evan"
But in answering the question over and over for Appellee, it became clear
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that the subject application, if it did come from Appellant, was the first that was
submitted by Appellant, fax or otherwise. Witness Bill Weaver was the one who
took, approved, and issued the building permit. If he "knew" by some special
means that the application came from Evan Anderson and that Evan Anderson
would be doing the work as he claimed Appellant did, then why did he not put
Appellant's name somewhere on the permit itself?
The jury had no evidence to convict Appellant of "Applying for a building
permit without a license."
In fact while attempting to marshal a case for Appellee, Appellant had a
difficult time in doing so. The case against Appellant was very thin without
merit and without the proof beyond a reasonable doubt as required by law.
Each witness tried hard, but substantially lacked actual knowledge or credibility.
First, Joe Mellen, State's witness, and owner of the construction project had
difficulty in remembering details, and on cross examination he corrected himself
as to just what person or entity he made his agreement with. (See Exhibit 1 and
2, and Addendum C) On direct, Appellee was able to get him to say that he
dealt with Evan Anderson, but exhibits 1 and 2 brought to light the truth of the
matter. Each document clearly sets out that the proposal and the agreement was
from: Construction and Sales Management Inc., not Appellant.
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Mr. Mellen made it clear that he did not stay on the job and did not make
arrangements for any of the work except with Evan Anderson who he and his
wife felt it best to do. When he referred to dealing with Evan Anderson, one
could hardly find that Evan Anderson was "...acting as a contractor, or
represented his(one)self as a contractor.." because Mr. Mellen referred to
Appellant by name. It would be unusual to hear an owner who became friends
with the authorized agent for a construction firm, to refer to the firm and not the
friend by name in answering Appellee's questions. It was only natural for Mr.
Mellen to continually make mention of Appellant, Evan Anderson by name even
though his agreement was with Construction and Sales Management, Inc. the
holder of the contractor's license.
Exhibits 1 and 2 go beyond establishing a reasonable doubt that Appellant
acted or represented himself as a contractor personally. No reasonable jury
person could have found, based on the evidence that Appellant was doing the
work personally and not for Construction and Sales Management Inc. Each
document was headed by the name and address of the corporation which Evan
Anderson really represented from the beginning.
First and foremost, the charges were leveled against Evan Anderson
personally, and not that he wrongly represented a licensed entity. There is not
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one single thread of hard evidence that Appellant ever indicated that he was
acting personally. Utah Contractor licensing act requires a person(including a
corporation) to act in and disclose the exact name in which the license is held.
Mr. Mellen indicated that he had retired after many years in the business field as
a manager and so was a knowledgeable person. On direct examination Appellee
asked him specifically: "Okey. So you were always just working directly with
Mr. Anderson himself?" To which Mr. Mellen replied with a simple "Yes".
(Transcript 18 p, line 5.)
Mr. Mellen could hardly been expecting to answer "no there was this
corporation setting there and it was the entity we talked to." Of course he
worked with Evan Anderson, but as a authorized representative of the
corporation.
On cross examination, Appellant asked a question, referring to exhibit 2,
which was a executed copy of exhibit 1 Appellant had used to set out prices the
Mellens could expect to pay for various work that they needed. The question
was: "Is there anything about exhibit 2 that would lead you to believe that you
were dealing with me (Appellant) individually or that you were dealing with a
company called Construction and Sales Management, Inc.?"
To which, Mr. Mellen answered: "Well the proposal is from Construction
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and Sales Management. So, I was mistaken about not having heard the name
before. But it just didn't occur to me that-'' It is not a crime for a representative
of a contracting firm to have a customer not fully read the agreement between
them. Mr. Mellen's corrected testimony was forever after, that he had contracted
with Construction and Sales Management Inc.
Appellant asked further questions referring to exhibit 2, to clarify the point
as to whether or not Appellant acted for the company or for himself personally:
Q. Okay. Thank you. Is there any asterisk(s) on that contract?
A. Several.
Q. Okay. Can you read to the jury the notation that indicates what those
asterisks meant?
A. I don't see any indication here as to-wait a minute here. (Then he read
from exhibit 2) "The ones marked with an asterisk are the items that will need to
be contracted out to specialty contractors directly. On these items, we're (not
"I") willing to act in a consulting capacity to act as your agent in designing,
scheduling, and inspection. You will note that we have added a three percent fee
on each of the contract bid amounts for this service. Contracts will need to be
finalized upon your acceptance for each item. They are as follows, etc.
etc/'(Transcript page(s) 28-29)
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It is clear that Appellant tried very hard to disclose that he himself
personally would not actually be doing the work of contractors. It is clear that he
made contact, at the Mellen's request and bidding, with various licenced
contractors in the area to assist Construction and Sales Management Inc. to
preform the jobs that needed to be done to enable the manufacturer of the home
to bring in and set u p the home.
Note the wording, ''...will need to be contracted out to specialty
contractors directly." This could only mean that licensed contractors would be
doing the work, not Evan B Anderson.
Appellant's company was chosen by the Mellens and asked to take and
they gave, authority to act in a consulting capacity. But again, the agreement
was with Construction and Sales Management Inc., not Evan Anderson. This
authority included making arrangements with Skyline to build the home. The
state made no claim for charging the Appellant for building the manufactured
home which must require some sort of license or authority. The reason why is
that Appellant did not build the home. There was absolutely no evidence that
Evan Anderson built the garage, placed the concrete, set u p the home, connected
the utilities, or any of the work except as an authorized representative who made
arrangements with duly licensed contracting entities including Construction and
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Sales Management Inc. On the contrary, State witness Mellen testified as quoted
above, but must be repeated here: "He (Evan Anderson) did not do all of the
work himself. That's one thing that I do recall. He had other individuals to help
in the construction of the shed and the garage and do the cement work...."
(Transcript page 21, lines 24,25; page 22, lines 1-4)
In fact, witness Joe Mellen testified for the Appellee that "...other persons
did a lot of the work/' Mr. Mellen testified that he himself had subsequently, but
before O. J. Peck came on the scene, made arrangements with Gene Beaty to do
some $30,000.00 worth of concrete work. (Transcript page 38,lines 20,21)
No reasonable jury would find Appellant guilty based on the evidence that
Appellant Evan Anderson poured the concrete witness O. J. Peck later testified
was completed when he showed u p months after the work was done. Mr. Peck
testified that Appellant would have had to be licensed to do any of the work
associated with building, but he did not nor could he have testified that
Appellant had done the work.
Appellee wanted the jury to think that Evan Anderson was acting for
himself in all matters, and even attempted by the testimony of persons who were
not on the job on a daily basis, who could only "guess" as Bill Weaver did on so
many occasions, who was doing the work. The most blatant example is the
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testimony of O. J. Peck. By his own testimony, he came long after the fact, not
until April of 1997 did he even see the site. In doing so, not only was Appellant
painted to look like a would be contractor who was not licensed, when in fact,
Appellant made every effort to disclose to the Mellens his licensing situation and
to act legal in all phases of the project.
Appellant asked Mr. Mellen on cross to refer to an item on exhibit 2 that
did not have an asterisk to which Mr. Mellen replied: "Down here at the bottom.
Excavation, grading septic tank with test, driveway, 16x100, asphalt paving,
water trench, backfill,...hydrants, power trench, backfill/7
Q. The ones without an asterisk were generally excavation and grading
type work?
A. Yes.
Not even the prosecution ever claimed that Construction and Sales
Management Inc. was not licensed to do this work, even though this work was
also associated with the building.
It is clear from the evidence that Appellant made it very clear, in a
confusing area of the state's regulations, that he did not represent himself
personally as a contractor and only responded to Mr. and Mrs. Mellen's request
for him to help them get the job done on behalf of Construction and Sales
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Management Inc.. Along this line, Appellant did make arrangements, being an
authorized representative of a corporation who was licensed to do the work. He
disclosed very well those items that would be handled by other entities other
than Construction and Sales Management Inc. There was no credible evidence
that Appellant did anything but what was spelled out in exhibits 1 and 2.
Even without the Appellant being able to put on witnesses, it is clear that
it was Appellant's intent to have Construction and Sales Management Inc., and
other licensed contractors preform the work as needed.
While the original count II, Contracting with unlicensed persons, was
dismissed, the fact that it was dismissed points to Appellant's innocence, in both
of the remaining charges. It is reasonable to conclude that Appellee found upon
research and after filing the second count that Appellant had in fact agreed with
licensed persons to do the work just as he had indicated to the Mellens in the
beginning that he would do. That being the case, and if Appellant hired
licensed persons for work which Construction and Sales Management Inc. may
not have been licensed to do, then where is the crime?
No reasonable jury would find that Appellant was guilty of either charge
based on the evidence.
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ARGUMENT II; Appellant was not given his constitutional rights to a fair
trial.
Appellant was made to stand trial twice with little to no chance to put on a
defense. While Appellant was not able to afford an attorney, he nonetheless
spent a great deal of time and money at the first trial.(See Record page(s) 75 and
76) Appellee was the big winner because the Prosecution was able to practice,
learn the weak points of it's case and how to take u p most of the time in it's own
case. The fact that the Trial court declared a mis-trial, then lectured both parties
for taking too much time, put Appellant in an intimidating and unfair position at
the second trial when again, Appellee expanded his case well into Appellant's
time, even into the afternoon of the second day.
While Appellant is not an attorney and is not well versed in the law, even
he can see that this was not a fair trial.
ARGUMENT III; Construction and Sales Management Inc. had the
licensing authority to apply for and do the work at the time both acts were done.
The evidence is that both acts were done by the corporation, Construction and
Sales Management Inc., not Evan B Anderson, Appellant. There is no evidence
that Evan B Anderson, Appellant, was acting in his own behalf. The State's only
attempted evidence is the guesses and surmises of building inspector Bill
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Weaver, and a so called confession by Appellant to the Department's
investigator, O. J. Peck who only came onto the scene after the job was
completed, who had no direct knowledge about what Appellant had done or
what his roll was in the project. The proven facts are, Appellant was only acting
as a representative of Construction and Sales Management Inc. which had every
license necessary to do the job. (See Regulations describing construction
authority for each certification listed on Construction and Sales Management's
license, Exhibit 4, and Addendum A,. Exhibit 1 and 2 makes it clear that the
agreement to do the work for Joe Mellen and his wife, was with Construction
and Sales Management and not Evan Anderson personally. Joe Mellen even
recognized that at the trial when he reviewed exhibit 1 and 2.
The building permit was issued by Bill Weaver, he is the one that wrote
down Spectra Construction as the contractor, not Appellant. Even Bill Weaver
recognized that Construction and Sales Management was going to be involved in
the project, because he listed it as a contractor also. Just because he mistakenly
assumed that Spectra Construction was the general contractor, because he did
not want to recognize the authority that Construction and Sales Management had
to act as a general contractor and perform essentially all of the work for the
Mellens, does not mean that Evan B Anderson applied personally for the
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building permit or did the work personally.
ARGUMENT IV; Appellant's rights to a fair trial was denied by the lower
court when it denied the Appellant's demand for a Bill of Particulars. The
Information filed herein identified the crimes that Evan B Anderson was charged
with by name only, which may be sufficient for a charging document. But the
Appellant was entitled to know the particulars of just what the State said he did
to violate the law. Appellant filed his Request for a Bill of Particulars, and even
filed his Motion to Compel a Bill of Particulars, but the lower court ignored the
request at the pre-trial hearing and basically made Appellant stand trial, blind to
what would be claimed. (Record page(s) 47 and48 ) If a Bill had been provided,
it would have advised the Appellant what exactly he was charged with having
done to violate the laws in question, and what the evidence was going to be. He
was denied that right by the lower court's ruling, and was therefore taken by
surprise when the State's witness Bill Weaver claimed it was him who sent in the
application for a building permit and not Construction and Sales Management
Inc.

He was taken by surprise when the State's witness, O. J. Peck testified

that the Appellant had "confessed to him". The Appellant was taken by
surprise when he heard O. J. Peck read a summary he had written about the
matter, a clear violation of the hearsay rule. He was also surprised without a
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true Bill of Particulars when O. J. Peck was allowed to tell the Jury what the law
was in the area, instead of the Court instructing the Jury.(Transcript page(s) 145204) If a Bill of Particulars had been issued by the State, explaining the charges,
and setting forth the evidence, the Appellant would have been able to better
prepare his defense. Instead, Appellant had to set there for almost all of the
allotted time, and only then, prepare a defense.
Argument IV. Appellant was denied his constitutional protection wherein
the framers at the constitutional convention deliberately attempted to guard
against undue powers in any one branch of the government. The constitutional
convention established the principle of separation of powers that was inherent in
all the provisions of the Constitution and they also provided that none of the
departments could delegate it's powers to another branch.
The trial court as much admitted doing this, when upon Appellant's
motion to dismiss, made mention that "before the last witness (O. J. Peck), I
(Judge Beacham) would have been inclined to grant Appellant's motion on at
least one of the counts." (See transcript page 208, lines 3-7) We are left to
surmise just what it was in Mr. Peck's testimony that changed the Judge's mind,
but since witness O. J. Peck had no first hand knowledge as to the facts, it is
logical that the court relied on Mr. Peck of the Division of Professional Licensing
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to clear u p in it's mind how the law might pertain to this case.
Appellant submits to the Court of Appeals that in allowing witness O. J.
Peck to testify in the manner he did, was in fact, delegating the powers,
authorities, and the responsibilities of the Judicial branch, meaning the
interpretation of the laws of the state of Utah concerning contractor licensing, to
the executive branch of the State.
This again is tied and related to the issue of Appellant being denied a true
Bill of Particulars.
Without a bill of particulars, Appellant had no ideal that the witness
would testify as he did, and therefore could not prepare jury instructions,
motions to the court, or even include a rebuttal portion to the trial, but instead
could only rely on the court to protect his rights in due process of law.
The trial court did explain his denial of Appellant's motion, but found only
that the explanation by O. }. Peck created a possibilitythat

reasonable minds may

conclude that Appellant was guilty. However; the fact is that this witness 7
testimony was that he knew how to make an inquiry into the records to obtain
the information on exhibit 3, but exhibit 4 mentioned by the Trial court is the
very exact license that Appellant was tried for not having.
Exhibit 8 is the "Certificate of Custodian of Records'"'searched by the
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official custodian of records. Exhibit 3 appears to also be a "Certificate of
Custodian of Records" but is clearly altered by an investigator, years after the
License, (exhibit 4) was issued. The only thing compelling about Mr. Peck's
testimony was that he wanted Appellant to be found guilty.
Judge Beacham's remarks explaining his denial seems to have switched
the burden of proof to the Defendant/Appellant, and that a "possible
explanation" is enough to convict. Appellant is not an attorney, not even an
educated man, but even he knows that one possible explanation is not "beyond a
reasonable doubt".
If this countries judicial system has retrogressed to that point, then how
can the governed know from whence he will be judged and when he has
complied? The citizen is left to be prosecuted according to the will of the
bureaucracy, even each individual staff member, at will, and not for breaking a
clear, non ambiguous law that the mean man can read and understand.
Although Constitutional law clearly precludes, say, the judicial branch
from "delegating" it's power to the executive branch, in this case the Department
of Commerce, the Trial court's behavior is a near-approach to this very thing.
Taken to it's conclusion, such an approach would soon eliminate the
Judicial branch, and let staff at the various executive offices determine what
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crimes are committed, and who is the criminal and who is not.
CONCLUSION
Appellant seeks a judgment of this Court, reversing the lower courts
rulings and the verdict of the Jury, and entering an order dismissing the
Information as filed against him.

RESPECTFULLY SUBMITTED this / ^ a y of April, 1999.

Evan B Anderson, Pro Se
Appellant
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personally mail two true and correct copies of the above and foregoing document
to:
Eric A. Ludlow #5104
Washington County Attorney
Larry M. Meyers #7255
Deputy Washington County Attorney
178 North 200 East
St. George, Utah 8.

Evan B Anderson Pro Se
Appellant
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IN THE UTAH COURT OF APPEALS

STATE OF UTAH,

)

APPELLANT'S ADDENDUM

Plaintiff and Appellee,

])

Case No. 981674-CA

vs.

])

APPELLANT'S BRIEF

Evan B Anderson,

]>

Priority # 2

Defendant and Appellant.

]

APPEAL FROM A JUDGMENT OF CONVICTION ADJUDICATED GUILTY OF
CONTRACTING WITHOUT A LICENSE AND APPLYING FOR A PERMIT
WITHOUT A LICENSE IN VIOLATION OF UTAH CODE ANN. §§ 58-55-501(1), 5855-501(4)
ENTERED IN THE FIFTH JUDICIAL DISTRICT COURT
IN AND FOR WASHINGTON COUNTY, STATE OF UTAH
HONORABLE G. RAND BEACHAM PRESIDING

EVAN B ANDERSON PRO SE
DEFENDANT AND APPELLANT
3700 EAST HWY 144
NEW HARMONY, UTAH 84757
1-435-586-3478 fax 435-586-3476
Eric A. Ludlow #5104
Washington County Attorney
Larry M. Meyers #7255
Deputy Washington County Attorney
178 North 200 East
St. George, Utah

ADDENDUM A

STATE OF UTAH
DEPARTMENT OF COMMERCE
DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSING
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CERTIFICATE OF CUSTODIAN OF RECORDS
THIS IS TO CERTIFY that a diligent search made of all records maintained by the>§$ate
of Utah, Division of Occupational and Professional Licensing, reveals whether an official
contractor license has ever been issued to: CONSTRUCTION & SALES MGMT INC AND
EVAN B. ANDERSON AND LENARD WRIGHT, and whether such license, if any, is current
or has expired.
It is hereby certified that license number 96-321577-5501 was issued by this office fitf
said licensee on 5-28-96, said license is EXPIRED with an expiration date of 12-15-97.
This license was issued on the basis of EVAN B. ANDERSON passing the State of Utah S310
(EXCAVATING^ GRADING), S330(LANDSCAPING), S410(PIPELINE & CONDUIT),
S216(RESIDENTIAL SEWER CONNECT & SEPTIC TANK), AND R200 (FACTORY BUILT
HOUSING SET UP) AND FOR LENARD E. WRIGHT PASSING B100 (GENERAL
BUILDING and Contractor's Business/Law and Trade, if required, licensing examination,
examination scores arc; not available.
Passing score in the State of Utah is 70%. All Utah examinations are given by National
Assessment Institute (NAI), further examination information given upon request
I FURTHER CERTIFY that I am a public officer of the State of Utah by virtue of Title
58-1 Utah Code Annotated (1953 as amended), and that I am the legal keeper and custodian of
all records pertaining to the Division of Occupational and Professional Licensing and if such
records do exist anywhere they would be in my control and possession.
THIS certificate is made for use as court evidence or otherwise in compliance with RULE
44(a) of Utah Rules of Civil Procedure.
IN WITNESS WHEREOF, I have attached my seal of office on March 2,1998.

Jane Newton, Licensing Specialist
Division of Occupational &
Professional Licensing
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ADDENDUM C

P R O P O S A L
DATE:

June 12, 1996

TO:

Joe and Myrle Mellen
746 W. Monte Blanco Dr
SLC, Utah 84123

FROM:

Construction and Sales Management Inc.
3700 East Hwy 144
New Harmony, Utah, 84757
Phone 801-586-3478

Project Description:

New Home with lot improvements

We are prepared to offer you the following items,
including the Skyline home you have picked out. Many of^the
items are work we are licensed to preform ourselves. The
ones marked with an (*) are items that will need to be
contracted out to specialty contractors. On these
items we are willing to act in a consulting capacity, to act
as your agent in designing, scheduling, and inspection. You
will note that we have added a 3% fee on each of the
contract bid amounts for this service. Contracts will need
to be finalized upon your acceptance for each item.
The work we see as needed to complete the work you have
indicated you would like us to have done are listed as items
below:
Lot purchase:
Completed previously
Home purchase (our price
per my bid w/original
options)
$100,000.00
Additional options see
attached list
2,185.00
Utah State sales tax... 3,372.10
Total
$105,557.10
•Concrete for home, garage
and shed
$ 11,480.00
3% fee
344.40
Total
11,824.40
*Garage 28»x32* labor and
Material
$
9,273.28
*Shed 20'x20'
3,870.37
Total out buildings.... 13,143.65
3% fee
394.30
Total
13,537.95
Excavating and grading
1,200.00
Perc test
200.00
Septic with perc test
1,650.00
Culvert installed
230,00
Driveway, 16'xl00' (no pavement)
300.00
Asphalt paving 15'xl00..@l.00 per sqft.. 1,500.00
Water trench/lMpvc/backfill 100' +
2 freeze hydrants
195.00
Power trench/backfill
75.00
Total...(bottom line)
$136,269.45
I thank you again for your business, your confidence and
your friendship. My goal is to see you moved into your
new home here in New Harmony, and to see you tickled to
death with the work I've done.
If you have any questions about any of the above, please
call me.
Sincerely, EVAN

P R O P O S A L
DATE:

June 1 2 ,

TO:

Joe and Myrle Mellen
746 W. Monte Blanco Dr
SLC, Utah 84123

FROM:

1996

Construction and Sales Management Inc.
3700 East Hwy 144
New Harmony, Utah, 84757
Phone 801-586-3478

Project Description:

New Home with lot improvements

We are prepare d to offer you th e following items,
includi ng the Skyli ne home you have picked out. Many of the
items a re work we a re licensed to pr eform ourselves. The
ones ma rked with an * are the items that will need to be
contrac ted out to s pecialty contract ors directly. On these
items w e are willing to act in a con suiting capacity, to act
as your agent in de signing, scheduli ng, and inspection. You
will no te that we h ave added a 3% fe e on each of the
contrac t bid amount s for this service. Contracts will need
to be f inalized upo n your acceptance for each item. They
are as follows:
Lot purchase:
Completed previously
*Home purchase (our price
per my bid w/original
options)
$100,000.00
Additional options see
attached list
2,185.00
Utah State sales tax... 3,372.10
Omit fridg, oven; add
double front doors and
up grade carpet....(net)....+ 345.00
Total
$105,902.10
^Concrete for home, garage
and shed
$ 11,480.00
3% fee
344.40
Total
11,824.40
*Garage 28'x32« labor and
Material
$
9,273.28
*Shed 20,x20«
3,870.37
Total out building
13,143.65
3% fee... .
394.30
Total
13,537.95
Excavating and grading
1,200.00
Septic with perc test
1,850.00
Driveway,16'xlOO' (no pavement)....
300.00
Asphalt paving 15x100 1500 sqft @ $1.00... 1,500.00
Water trench/1"pvc/backfill 100'+
2 freeze hydrants'
195.00
Power trench/backfill
75.00
Total...(bottom line)
$136,384.45
Submitted by:

Evan Anderson

Approved by:

ADDENDUM D

UTAH STATE STATUTES
58-55-501(1)...ENGAGING IN A CONSTRUCTION TRADE, ACTING AS A
CONTRACTOR, OR REPRESENTING ONESELF TO BE ENGAGED IN A
CONSTRUCTION TRADE OR TO BE ACTING AS A CONTRACTOR IN A
CONSTRUCTION TRADE REQUIRING LICENSURE, UNLESS THE PERSON
DOING ANY OF THESE IS APPROPRIATELY LICENSED OR EXEMPTED
FROM LICENSURE UNDER THIS CHAPTER;
58-55-501(4)...APPLYING FOR OR OBTAINING A BUILDING PERMIT
EITHER FOR ONESELF OR ANOTHER WHEN NOT LICENSED OR
EXEMPTED FROM LICENSURE AS A CONTRACTOR UNDER THIS
CHAPTER;

ADDENDUM E

WASHINGTON COUNTY
BUILDING PERMIT APPLICATION

3093

(Applicant to fill out Numbered spaces)

224 So 3900 E New Harmony
Legal Description
NEHR-4-3

1 Own Of

Joe & Myrle Mellen
2. Owner Address

Phone

84123 8 0 1 - 2 6 6 - 0 3 4 5

Phone

3. Contractor

License No.

229358

801-599-1111

S p e c t r a Const Co
o
D

Zp

SLC Utah

746 W Monte Blanca Dr
4. Electrical Contractor

License No.

5. Plumbing Contractor

License No.

a.
a.
TEMP. DWG.
6. Class of work

New

j~]Addition

Alteration|

[ Repair!

I

Move|

[

7. Use of Building

home/garage/shed

Valuation of Work $

8. Notes and Special Conditions

Manufactured home-2496 sq
f t = 4 9 9 2 0 Garage-896

Electrical:

5.00
128.51

400

Building Permit
12-3221-000

660.00

sqft =6400 (Red Mountian

1% Surcharge
71-2860-983
PLAN CHECK FEE
Type of Const

I n c . - 9 6 - 3 2 1 5 7 7 - 5501
NOTICE

0.00
R

J Yes

ZONING
HEALTH DEPT.

v

No

OFF STREET PAAKlNG

No. of Dwelling Units
Special Approvals

Max Occ. Load

1

Fire Sprinklers Required

0

800.16

Division

No. of Stories

3392

SPECIAL PERMITS MUST BE OBTAINED TO CUT UP
STREETS IN MAKING SEWER & WATER CONNECTIONS, DRIVEWAYS, CURBS, ETC.
THIS PERMIT BECOMES NULL AND VOID IF WORK OR
CONSTRUCTION AUTHORIZED IS NOT COMMENCED
WITHIN 180 DAYS OR IF CONSTRUCTION OR WORK
IS SUSPENDED OR ABANDONED FOR A PERIOD OF
180DAYS AT ANYTIME AFTERWORKIS COMMENCED.
I HEREBY CERTIFY THAT I HAVE READ AND EXAMINED THIS APPLICATION AND KNOWTHE SAME TO BE
TRUE AND CORRECT. ALL PROVISIONS OF LAWS
AND ORDINANCES GOVERNING THIS TYPE OF WORK
WILL BE COMPLIED WITH WHETHER SPECIFIED
HEREIN OR NOT. THE GRANTING OF A PERMIT DOES
NOT PRESUME TO GIVE AUTHORITY TO VIOLATE OR
CANCEL THE PROVISIONS OF ANY OTHER STATE OR
LOCAL LAW REGULATING CONSTRUCTION OR THE
PERFORMANCE OF CONSTRUCTION.

6.65
TOTAL
Permit Fee

Occupancy Group

FRAME
Siz« of Butldif? (Total Sq. Ft)

LL

0.00

HCP .002% of Valuation
71-2850-827

91463-5501HC&S Mgmt

ID
CO
ID
ID
O

Plumbing:

s q f t = 1 4 3 3 6 s t o r a g e shed

S e r v i c e - S e t up C o n t r a c t o r - 9 5 - 2

z
O

64256-00

Covered
Required

X

Uncovered
Not Required

Received

YES

YES

YES

YES

YES

YES

FIRE DEPT.
SOIL REPORT
WATER
RIGHT OF WAY
OTHER

Signature of Owner (If Owner Builder)

(Date)

When Properly Validated (in this space) This is Your Permit
Application Approved By
Payment Received By

(-yru
-^-3-9/^
Date

e

NOTE: 1 % Surcharge
leFState Department pi Commerce, Division of Occupational & Professional Licensing

ADDENDUM F

10/27/07

HON 10:03 FAX 801 530 6301

DOPL INVESTIGATIONS

++-> OJPECK

DEPARTMENT OF COMMERCE
DIVISION OF OCCUPATIONAL & PROFESSIONAL LICENSING
MldHm4 O. L«rritt
Govern of

DouKtuf C. IJorba
KxttcuUvo DimrtCor

J. Cmi>: Jiwktoa, U. Fh.
pivUian n<rocCOf

H**rM.W«fc Building
160 East 300 South, P.O. Bo* 14*741
Sail Uakm City, Utah 94114-6741
(801) 530-OC28 Fax: <801) 530-0311
lnv«5tigatJon« Rise (801) 630-6301
http:/A**^xonvTi*fo«.mtat*.^^

CERTIFICATE OF CUSTODIAN OF RECORDS
THIS IS TO CERTIFY that a diligent search made of all nsconds maintained by the State
of Utah* Division of Occupational and Professional Licensing, reveals whether an official
contractor license has ever been issued to: CONSTRUCTION & SALES MGMT INC AND
EVAN ANDERSON, and whether such license, if any, is current or has expired.
It is hereby certified that license number 96-321577-5501 was issued by this office for
said licensee on 5-28-96, said license is CURRENT with an expiration date of 7-31-99.
EVAN ANDERSON WAS LICENSED AS FOLLOWS:
S310 EXCAVATION & GIIADING ON 5-28-96
S330 LANDSCAPING ON
5-28-96
S410 PIPELINE & CONDUIT ON
5-28-96
R200 FACTORY BUILT HOUSING SET UP ON
5-29-97 AND
S216 RESIDENTIAL SEWER CONNECT/SEPTIC TANK ON 5-29-97
AND LENARD WRIGHT QUALIFIED FOR THE B100 GENERAL BUILDING ON 5-29-97
This license was issued on the basis of EVAN ANDERSON passing the State of Utah exams
and Contractor's Business/Law and Trade, if required, licensing examination* examination scores
are: not available.
Passing score in the State of Utah is 70%. All Utah examinations are given by National
Assessment Institute (NAI), further examination information given upon request.
I FURTHER CERTIFY that I am a public officer of the State of Utah by virtue of Title
58-1 Utah Code Annotated (1953 as amended), and that I am the legal keeper and custodian of
all records pertaining to the Division of Occupational and Professional Licensing and if such
records do exist anywhere they would be in my control and possession.
THIS certificate is made for use as court evidence or otherwise in compliance with RULE
44(a) of Utah Rules of Civil Procedure.
IN WITNESS WHEREOF, I have attached my seal of office on October 27,1997.
: Newton, Licensing Specialist
Division of 0 # $ $ 8 & ^ & Professional Licensing

® 001

ADDENDUM G

5
S320
5321
5322
5323
S330
S340
S350
5351
5352
5353
S360
S370
S380
S390
S400
S410
S420
S421
S430
S440
S441
S450
S460
S470
S480
S490

Steel Erection
Contractor
Steel Reinforcing
Contractor
Metal Building
Erection Contractor
Structural Stud
Erection Contractor
Landscaping Contractor
Sheet Metal Contractor
HVAC Contractor
Refrigerated Air
Conditioning
Contractor
Evaporative Cooling
Contractor
Warm Air Heating
Contractor
Refrigeration
Contractor
Fire Supression
Systems Contractor
Swimming Pool and Spa
Contractor
Sewer and Water
Pipeline Contractor
Asphalt Paving
Contractor
Pipeline and Conduit
Contractor
General Fencing and
Guardrail Contractor
Residential Fencing
Contractor
Metal Firebox and Fuel
Burning Stove
Installer
Sign Installation
Contractor
Non Electrical
Outdoor Advertising
Sign Contractor
Mechanical Insulation
Contractor
Wrecking and
Demolition Contractor
Petroleum System Contractor
Piers and Foundations
Contractor
Wood Flooring Contractor

(3) The license classifications and subclassifications are defined to designate the scope of
work of a licensee in each classification as follows:
El00 - General Engineering Contractor. A General Engineering contractor is a contractor
licensed to perform work as defined in Subsection 58-55-102(13).
B100 - General Building Contractor. A General Building contractor is a contractor licensed
to perform work as defined in Subsection 58-55-102(12).
RlOO - Residential and Small Commercial Contractor. A Residential and Small Commercial
(c) 1990-1997 by Michie, a division of Reed Elsevier Inc., and Reed Elsevier Properties Inc. All Rights Reserved.
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contractor is a contractor licensed to perform work as defined in Subsection 58-55-102(24).
R101 - Residential and Small Commercial Non Structural Remodeling and Repair.
Remodeling and repair to any existing structure built for support, shelter and enclosure of
persons, animals, chattels or movable property of any kind with the restriction that no change is
made to the bearing portions of the existing structure, including footings, foundation and weight
bearing walls; and the entire project is less than $25,000 in total cost.
R200 - Factory Built Housing Set Up Contractor. Set up or installation of manufactured
housing on a temporary or permanent basis. The scope of the work permitted under this
classification includes placement of the manufactured housing on a permanent or temporary
foundation, securing the units together if required, securing the manufactured housing to the
foundation, and connection of the utilities to the manufactured housing unit. Work excluded from
this classification includes site preparation or finishing, construction of a permanent foundation
and construction of utility services to the near proximity of the manufactured housing unit from
which they are connected to the unit.
1101 - General Engineering Trades Instructor. A General Engineering Trades Instructor is a
construction trades instructor authorized to teach the construction trades and is subject to the
scope of practice defined in Subsection 58-55-102(13).
1102 - General Building Trades Instructor. A General Building Trades Instructor is a
construction trades instructor authorized to teach the construction trades and is subject to the
scope of practice defined in Subsection 58-55-102(24).
1103 - Electrical Trades Instructor. An Electrical Trades Instructor is a construction trades
instructor authorized to teach the electrical trades and subject to the scope of practice defined in
Subsection R156-55a-301(S200).
1104 - Plumbing Trades Instructor. A Plumbing Trades Instructor is a construction trades
instructor authorized to teach the plumbing trades and subject to the scope of practice defined in
Subsection R156-55a-301(S210).
1105 - Mechanical Trades Instructor. A Mechanical Trades Instructor is a construction trades
instructor authorized to teach the mechanical trades and subject to the scope of practice defined in
Subsection R156-55a-301(S350).
5200 - General Electrical Contractor. Fabrication, construction, and/or installation of
generators, transformers, conduits, raceways, panels, switch gear, electrical wires, fixtures,
appliances, or apparatus which utilizes electrical energy.
5201 - Residential Electrical Contractor. Fabrication, construction, and/or installation of
services, disconnecting means, grounding devices, panels, conductors, load centers, lighting and
plug circuits, appliances and fixtures in any residential unit, normally requiring non-metallic
sheathed cable, including multiple units up to and including a four-plex, but excluding any work
generally recognized in the industry as commercial or industrial.
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5210 - General Plumbing Contractor. Fabrication and/or installation of material and fixtures
to create and maintain sanitary conditions in buildings, by providing a permanent means for a
supply of safe and pure water, a means for the timely and complete removal from the premises of
all used or contaminated water, fluid and semi-fluid organic wastes and other impurities incidental
to life and the occupation of such premises, and provision of a safe and adequate supply of gases
for lighting, heating, and industrial purposes. Work permitted under this classification shall
include the furnishing of materials, fixtures and labor to extend service from a building out to the
main water, sewer or gas pipeline.
5211 - Boiler Installation Contractor. Fabrication and/or installation of fire-tube and
water-tube power boilers and hot water heating boilers, including all fittings and piping, valves,
gauges, pumps, radiators, converters, fuel oil tanks, fuel lines, chimney flues, heat insulation and
all other devices, apparatus, and equipment related thereto.
5212 - Irrigation Sprinkling Contractor. Layout, fabrication, and/or installation of water
distribution system for artificial watering or irrigation.
5213 - Industrial Piping Contractor. Fabrication and/or installation of pipes and piping for the
conveyance or transmission of steam, gases, chemicals, and other substances including excavating,
trenching, and back-filling related to such work.
5214 - Water Conditioning Equipment Contractor. Fabrication and/or installation of water
conditioning equipment and only such pipe and fittings as are necessary for connecting the water
conditioning equipment to the water supply system within the premises.
5215 - Solar Energy Systems Contractor. Fabrication and/or installation of solar energy
systems.
5216 - Residential Sewer Connection and Septic Tank Contractor. Construction of residential
sewer lines including connection to the public sewer line, and excavation and grading related
thereto. Excavation, installation and grading of residential septic tanks and their drainage.
5217 - Residential Plumbing Contractor. Fabrication and/or installation of material and
fixtures to create and maintain sanitary conditions in residential building, including multiple units
up to and including a four-plex by providing a permanent means for a supply of safe and pure
water, a means for the timely and complete removal from the premises of all used or contaminated
water, fluid and semi-fluid organic wastes and other impurities incidental to life and the
occupation of such premises, and provision of a safe and adequate supply of gases for lighting and
heating purposes. Work permitted under this classification shall include the furnishing of
materials, fixtures and labor to extend service from a residential building out to the main water,
sewer or gas pipeline. Excluded is any new construction and service work generally recognized in
the industry as commercial or industrial.
S220 - Carpentry Contractor. Fabrication for structural and finish purposes in a structure or
building using wood, wood products, metal studs, vinyl materials, or other wood/plastic
composites as is by custom and usage accepted in the building industry as carpentry.
(c) 1990-1997 by Michie, a division of Reed Elsevier Inc, and Reed Elsevier Properties Inc. All Rights Reserved.
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S294 - Cultured Marble Contractor. Preparation, fabrication and installation of slab and
sheet manmade synthetic products including cultured marble, onyx, granite, onice, corian and
corian type products.
S3 00 - General Painting Contractor. Preparation of surface and the application of all paints,
varnishes, shellacs, stains, waxes and other coatings or pigments by the use of brushes, spray or
rollers.
S310 - Excavation and Grading Contractor. Moving of the earth's surface or placing earthen
materials on the earth's surface, by use of hand or power machinery and tools, including
explosives, in any operation of cut,fill,excavation, grading, trenching, backfilling, or combination
thereof as they are generally practiced in the construction trade.
5320 - Steel Erection Contractor. Construction by fabrication, placing, and tying or welding
of steel reinforcing bars or erecting structural steel shapes, plates of any profile, perimeter or
cross-section that are used to reinforce concrete or as structural members, including riveting,
welding, and rigging.
5321 - Steel Reinforcing Contractor. Fabricating, placing, tying, or mechanically welding of
reinforcing bars of any profile that are used to reinforce concrete buildings or structures.
5322 - Metal Building Erection Contractor. Erection of pre-fabricated metal structures
including concrete foundation and footings, grading, and surface preparation.
5323 - Structural Stud Erection Contractor. Fabrication and installation of metal structural
studs and bearing walls.
S3 30 - Landscaping Contractor. Grading and preparing land for architectural, horticultural,
and the decorative treatment, arrangement, and planting or gardens, lawns, shrubs, vines, bushes,
trees, and other decorative vegetation. Construction of pools, tanks, fountains, hot and green
houses, retaining walls, patio areas when they are an incidental part of the prime contract, fences,
walks, garden lighting of 50 volts or less, and sprinkler systems.
S340 - Sheet Metal Contractor. Layout, fabrication, and installation of air handling and
ventilating systems. All architectural sheet metal such as cornices, marquees, metal soffits,
gutters, flashings, and skylights and skydomes including both plastic and fiberglass.
S350 - HVAC Contractor. Fabrication and installation of complete warm air heating and air
conditioning systems, and complete ventilating systems.
S3 51 - Refrigerated Air Conditioning Contractor. Fabrication and installation of air
conditioning ventilating systems to control air temperatures below 50 degrees.
S3 52 - Evaporative Cooling Contractor. Fabrication and installation of devices, machinery,
and units to cool the air temperature employing evaporation of liquid.
S353 - Warm Air Heating Contractor. Layout, fabrication, and installation of such sheet
(c) 1990-1997 by Michie, a division of Reed Elsevier Inc., and Reed Elsevier Properties Inc. All Rights Reserved.
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metal, gas piping, and furnace equipment as necessary for a complete warm air heating and
ventilating system.
S360 - Refrigeration Contractor. CoiiStruciiuii auwoi moioliduon cf refrigeration equipment
including, but not limited to, built-in refrigerators, refrigerated rooms, insulated refrigerated
spaces and equipment related thereto; but, the scope of permitted work does not include the
installation of gas fuel or electric power services other than connection of electrical devices to a
junction box provided for that device and electrical control circuitry not exceeding 50 volts.
S3 70 - Fire Suppression Systems Contractor. Layout, fabrication, and installation of fire
protection systems using water, steam, gas, or chemicals. When a potable sanitary water supply
system is used as the source of supply, connection to the water system must be accomplished by a
licensed journeyman plumber. Excluded from this classification are persons engaged in the
installation of fire suppression systems in hoods above cooking appliances.
S3 80 - Swimming Pool and Spa Contractor. On-site fabrication, construction and installation
of swimming pools, spas, and tubs.
S3 90 - Sewer and Water Pipeline Contractor. Construction of sewer lines, sewage disposal
and sewage drain facilities including excavation and grading with respect thereto, and the
construction of sewage disposal plants and appurtenances thereto.
S400 - Asphalt Paving Contractor. Construction of asphalt highways, roadways, driveways,
parking lots or other asphalt surfaces, which will include but will not be limited to, asphalt
overlay, chip seal, fog seal and rejuvenation, micro surfacing, plant mix sealcoat, slurry seal, and
the removal of asphalt surfaces by milling. Also included is the excavation, grading, compacting
and laying offillor base-related thereto.
S410 - Pipeline and Conduit Contractor. Fabrication, construction, and installation of pipes
for the conveyance and transmission from one station to another of such products as water,
steam, gases, chemicals, or sturries. Included are the excavation, grading, and backfilling
necessary for construction of the system.
5420 - General Fencing and Guardrail Contractor. Fabrication, construction, and installation
offences, guardrails, and barriers.
5421 - Residential Fencing Contractor. Fabrication and installation of residential fencing up
to and including a height of six feet.
S430 - Metal Firebox and Fuel Burning Stove Installer. Fabrication, construction, and
installation of metalfireboxes,fireplaces,and wood or coal-burning stoves.
S440 - Sign Installation Contractor. Installation of signs and graphic displays which require
installation permits or permission as issued by state or local governmental jurisdictions. Signs and
graphic displays shall include signs of all types, both lighted and unlighted, permanent highway
marker signs, illuminated awnings, electronic message centers, sculptures or graphic
representations including logos and trademarks intended to identify or advertise the user or his
(c) 1990-1997 by Michie, a division of Reed Elsevier Inc, and Reed Elsevier Properties Inc All Rights Reserved

ADDENDUM H

UNITED STATES CONSTITUTION
ARTICLE III
Section 1. Judicial power:
The judicial Power of the United States, shall be vested in one supreme court,
and in such inferior Courts as the Congress mayfromtime to time ordain an
establish. The
AMENDMENT V
(Criminal actions-Provisions concerning-Due process of law and just compensation
clauses.)
No person shall be held to answer for a capital, or otherwise infamous
crime, nor shall any person be subject for the same offence to be twice put in
jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness
against himself,...

